ORDINANCE AMENDING CHAPTER 24 OF THE

DURHAM COUNTY CODE OF ORDINANCES

WHEREAS, the North Carolina Legislature has, through Article 6 of Chapter 153A of the North Carolina General Statutes, delegated to counties the power to regulate by ordinance the stopping, standing, or parking of vehicles in specified parking areas; and

WHEREAS, the Commissioners of the County of Durham, pursuant to their authority granted under Article 6 of Chapter 153A of the North Carolina General Statutes, enacted a Parking Ordinance to regulate parking stopping and standing in specified areas of the County; and

WHEREAS, the Board of County Commissioners wishes to amend the Parking Ordinance to address concerns of the public health safety and welfare.

NOW, THEREFORE, THE BOARD OF COMMISSIONERS FOR THE COUNTY OF DURHAM DOTH ORDAIN:
1)  That Chapter 24, Article III, Section 24-46 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-46. - Definitions

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Motor vehicle means every device in, upon or by which any property is or may be transported or drawn upon a highway by mechanical means.

Owner means the registered owner or owners of a motor vehicle.

Parking lot means area designated for the parking of motor vehicles.

Restricted parking lot means a parking lot which has been regulated pursuant to this article.

Sheriff means the Sheriff of the County or a deputy Sheriff of the County.

(Ord. of 8-6-79, § I)

Contract Security means the vendor contracted by the County to provide security services

at County sites and facilities.

2)  That Chapter 24, Article III, Section 24-63 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-63. - Areas adjacent to the County courthouse administrative complex (old County courthouse)—lot #2 and areas adjacent to the social services building—lot #3.
       (a)
  Areas adjacent to the administrative complex, lot #2:

             (1) The street address is 200 East Main Street.
             (2) The parking area immediately to the west and adjacent to the Durham County  

          Administrative Complex, formerly known as the old County courthouse, is hereby   

       designated as a restricted parking lot from 5:00am-7:00pm Mon-Fri (except County     observed holidays) for use by the patrons of the administrative complex. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
(3) The parking area beneath the administrative complex is also hereby designated as a restricted parking lot, which is assigned parking by the County Manager or his/her designee.
(4)  Parking immediately to the west, adjacent to or beneath the administrative complex   

       for any other purpose is hereby prohibited.
(5) Vehicles may park or stand temporarily while unloading supplies at the loading dock   

to the rear of the social services building and on the east side of the administrative   

complex except in those areas marked for General Services vehicles only.  

Provided however, that no vehicle shall block the egress to the parking area beneath 
the administrative complex.

   (6)  Parking in other than designated spaces in parking lot #2, adjacent to or beneath the 
     Administrative complex is hereby prohibited.

3)  That Chapter 24, Article III, Section 24-65 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-65. - Parking Lot immediately east of the Health and Human Services Complex Lot #8, and parking garage beneath the Health and Human Services building Lot #8-C. 
       (a)  Parking lot area immediately east of the Health and Human Services Complex Lot #8-A (North public lot) and 8-B (South employee lot) 
(1)   The street address is 500 East Main Street.
(2)  Lot #8-A is hereby designated for the use of clients of the mental health, social services, veteran services and public health departments and visitors to other County offices located in that building. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
(3)   Lot #8-B is hereby designated as a restricted parking lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) for use by Public Health, Alliance Behavioral Health, and Veteran Services staff and for use of the employees of the County who have been assigned parking in the lot by the County Manager or his/her designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
(4)  Parking in other than designated parking spaces in the lot #8 is hereby prohibited.
   Duly authorized vehicles may stand temporarily while loading or unloading material

           at the loading dock or the other entrances to the rear of the health and human services         

           complex; provided, however, that no vehicle shall block the access to the areas beneath    

           the complex. 

          (Ord. of 7-23-90(1), §§ 1—3; Ord. of 9-24-01, § 4; Ord. of 2-14-11, § 5) 

 (b)  Parking Garage beneath the Health and Human Services building, Lot #8-C 
             (1) The street address is 414 East Main Street.
             (2)  Lot #8-C is hereby designated as a restricted parking garage. 
 (3)   Lot #8-C is hereby designated for the use of the employees of the County who have been assigned parking in the garage by the County Manager or his/her designee. Parking in Lot #8-C for any other purpose is hereby prohibited. 
                    (4)  Parking in other than designated parking spaces in the Lot #8-C is hereby prohibited.
4)  That Chapter 24, Article III, Section 24-67 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-67. - Areas adjacent to the criminal justice resource center, formerly known as the jail annex—lot #10, Roxboro Street parking deck—lot #11, Main Street parking—lot #12, Liberty Street reserved—lot #13, and Liberty Street County employees—lot #14. 

 (a)
 Areas adjacent to the criminal justice resource center, lot #10: 

(1)
The street address is 326 East Main Street.

              (2)
Lot #10 is hereby designated as a restricted parking lot from 5:00am-7:00pm  

       Mon-Fri (except County observed holidays) for use by the patrons of the criminal justice resource center and for the use of the employees of the County, which have been assigned parking in the lot by the County manager or his/her designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
(3)  Parking in other than designated parking spaces in the parking lot #10 is hereby prohibited.

(b)
 Roxboro Street parking deck, lot #11: 

(1)  The street address is 100 South Roxboro Street.

(2)  Lot #11, which includes the entire Roxboro Street parking deck located on South Roxboro Street, is hereby designated as a restricted parking lot. 

(3)  Parking in the lot #11 is designated for the use of County employees which have been assigned parking by the County Manager or his/her designee. 

(4)  Parking in other than designated parking spaces in lot #11 is hereby prohibited.

(c)
  Main Street parking, lot #12: 

(1)  The street address is 325 East Main Street.

(2)  Lot #12, which includes the entire Main Street parking lot located on East Main Street, is hereby designated as a restricted parking lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) for the use of County employees which have been assigned parking by the County Manager or his/her designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
(3)
Parking in other than designated parking spaces in the Main Street parking lot is hereby prohibited. 

(d)  Liberty Street reserved parking, lot #13: 

(1)  The street address is 326-A Liberty Street.

(2)  Lot #13, which includes the entire Liberty Street reserved parking lot located on Liberty Street is hereby designated as a restricted parking lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) for the use of County employees which have been assigned parking by the County manager or his/her designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
              (3)  Parking in other than designated parking spaces in lot #13 is hereby prohibited.

(e)  Liberty Street County employees parking, lot #14: 

(1)  The street address is 326-B Liberty Street.

(2)  Lot #14, which includes the entire Liberty Street County employee’s parking lot on the corner of Liberty Street and Queen Street is hereby designated as a restricted parking lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) for the use of County employees which have been assigned parking by the County manager or his/her designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and all day on weekends and County observed holidays. Unauthorized vehicles parked in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are subject to being towed and the registered owner fined $25. The County is not responsible for lost or stolen items or damage to vehicles in County parking lots.
(3)
Parking in other than designated parking spaces in lot #14 is hereby prohibited.

       (Ord. of 7-23-90(1), §§ 7—9; Ord. of 9-24-01, § 6; Ord. of 11-14-07, § 5; Ord. of 2-14- 

               11, § 6) 
Sec. 24-82. – Main Library Annex (formerly the Durham Visitor Bureau) South Lot #42 and North Lot #43

(a) Main Library Annex South Lot #42.
               (1) The street address is 101 E. Morgan Street. 
(2) Lot #42 is hereby designated as a restricted parking lot from 5:00am-7:00pm  

Mon-Fri (except County observed holidays) for use by Library department staff  

and those individuals who have been designated by the County Manager or their 
designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and  

all day on weekends and County observed holidays. Unauthorized vehicles parked  

in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are 
subject to being towed and the registered owner fined $25. The County is not 
responsible for lost or stolen items or damage to vehicles in County parking lots.
(3) Parking in other than designated parking spaces in Lot #42 is hereby   

prohibited. 
(b) Main Library Annex North Lot #43.

 (1) The street address is 101 E. Morgan Street. 

 (2)  Lot #43 is hereby designated as a restricted parking lot from 5:00am-7:00pm  

  Mon-Fri (except County observed holidays) for use by Library department staff 
  and those individuals who have been designated by the County Manager or their 
  designee. Open public parking is authorized from 7:00pm-5:00am Mon-Fri, and  

  all day on weekends and County observed holidays. Unauthorized vehicles parked 
  in this lot from 5:00am-7:00pm Mon-Fri (except County observed holidays) are 
  subject to being towed and the registered owner fined $25. The County is not 
  responsible for lost or stolen items or damage to vehicles in County parking lots.
   (3) Parking in other than designated parking spaces in Lot #43 is hereby  

   prohibited. 
5)  That Chapter 24, Article IV, Section 24-92 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-92. - Definitions. 

As used in this article, the following terms have the meanings indicated: 
Abandoned motor vehicle. An abandoned motor vehicle is one that is left on: 

(1)
Any public property, street or highway for longer than seven days;

(2)
Property owned or operated by the County for longer than seven days; or

(3)
Private property without the consent of the owner, occupant or lessee thereof for longer than two hours. 

County. The term "County" means the County of Durham and the County of Durham's authorized agent. 

Enforcing public official shall mean either the Director of General Services, contract security, or the Sheriff of the County or individuals designated by them to carry out the enforcement of this article as provided for herein. 

Hazardous vehicle. A hazardous motor vehicle is a vehicle on public or private property that is declared to be a health or safety hazard by a duly authorized enforcing public official when the vehicle is found to be: 

(1)
A breeding ground or harbor for rats, insects, vermin, snakes or other pests; or

(2)
A point of heavy growth of weeds or other noxious vegetation over 12 inches in height;

(3)
A point of collection for stagnate pools or ponds of water;

(4)
A point of concentration of gasoline, oil or other flammable or explosive materials;

(5)
So located that there is a danger of the vehicle falling or turning over;

(6)
A place in which debris, bottles or other refuse is discarded and is present within the vehicle; or 

(7)
An attractive nuisance for children in that there is a danger of entrapment in areas of confinement that cannot be opened from the inside or from exposed surfaces of metal, glass or other rigid materials; or 

(8)
Located in such a place that it creates an extraordinary risk of being hit by other passing vehicular traffic or an obstruction to such vehicular traffic. 

(9)
Creating any other similar conditions or circumstances that are detrimental to the health or safety of the general public and property. 

Junked vehicle. A junked motor vehicle is a motor vehicle which: 

(1)
Is partially dismantled or wrecked;

(2)
Cannot be self-propelled or moved in the manner in which it was originally intended to move; or 

(3)
Is more than five years old and appears to be worth less than $250.00.

Motor vehicle. The term "motor vehicle" includes all machines designed or intended to travel over land or water by self-propulsion or while attached to any self-propelled vehicle. 

Public property. The term public property includes any right-of-way of public roads, any property owned by a government, or governmental entity, Durham Technical Institute, the Durham Public Schools and specifically includes "public vehicular areas" as that term is defined in G.S. 20-4.01(32). 

(Ord. of 8-14-95, § 2) 

6)  That Chapter 24, Article IV, Section 24-93 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-93. - Administration. 

  (a)
Private property. The Director of General Services for the County shall be responsible for the administration and enforcement of this article as it pertains to the removal of motor vehicles from private property. When the term "Director of General Services" appears it shall be construed to include any ordinance employee as designated by the Director of General Services. In addition, the office of the Sheriff of the County is authorized to enforce this article as it pertains to the removal of motor vehicles from private property on weekends, holidays or other times when the Director of General Services is unavailable. 

  (b)
Public property. The office of the Sheriff of the County shall be responsible for the administration and enforcement of this article as it pertains to the removal of motor vehicles from public property. When the term office of Sheriff appears it shall be construed to include all sworn officers as designated by the Sheriff of the County. Nothing in this article shall be construed to limit the legal authority or the powers of the office of Sheriff in enforcing any other laws or in any other way in carrying out their duties. Contract security may remove vehicles from public property for those locations they are contractually responsible to patrol.
       (Ord. of 8-14-95, § 3) 

7)  That Chapter 24, Article IV, Section 24-96 of the Durham County Code of Ordinances is hereby amended to read as follows:

Sec. 24-96. - Removal of vehicles.

  (a)
Removal to a storage garage or area authorized. In addition to any other remedies provided for herein, the County shall have the authority to have removed to a storage garage or area any abandoned, junked or hazardous motor vehicle found to be in violation of this article. The County shall contract with one or more commercial towing services to carry out the provisions of this section. No abandoned, junked or hazardous motor vehicle shall be removed from private property without the written request of the owner, lessee or occupant unless the Director of General Services has declared it to be a hazardous vehicle, or the Board of County Commissioners, after notice and public hearing enters an order declaring that the aesthetic benefits of removing the vehicle outweigh the burdens imposed on the private property owner. In making such a determination, the board of commissioners may consider the following: 

(1)
Protection of property values;

(2)
Promotion of tourism and other economic development opportunities;

(3)
Indirect protection of public health and safety;

(4)
Preservation of the character and integrity of the community; and

(5)
Promotion of the comfort, happiness and emotional stability of area residents.

 (b)
Notice prior to removal from private property. Prior to removing a hazardous vehicle from private property, without the property owner's consent, the Director of General Services shall give written notice of the proposed removal to the registered owner of such vehicle at the last known address according to the records on file with the department of motor vehicles. If the vehicle in question does not have license plates or other identification such that the Director of General Services can ascertain ownership, the Director of General Services shall cause notice to be published in one issue of a newspaper of general circulation in the County. Notice shall be given at least seven days prior to the tow. Such notice shall contain the following information: 

(1)
A description of the vehicle; the location of the vehicle;

(2)
The violation alleged;

(3)
The procedure the owner can follow to request a pre-tow hearing;

(4)
The date the vehicle will be towed; and

(5)
That the vehicle is subject to a lien if towed.

 (c)
Notice prior to removal from public property. Whenever any abandoned or junked vehicle is to be removed from public property, the office of the Sheriff of the County, or contract security if applicable, shall give written notice to the registered owner at the last known address according to the records on file with the department of motor vehicles if the vehicle in question has license plates or other identification such that the office of the Sheriff can ascertain ownership. Notice shall be given at least seven days prior to the tow. Such notice shall contain the following information: 

(1)
A description of the vehicle;

(2)
The location of the vehicle;

(3)
The violation alleged; the procedure the owner can follow to request a pre-tow hearing;

(4)
The date that the vehicle will be towed; and

(5)
That the vehicle is subject to a lien if towed.

Further, the office of the Sheriff, or contract security, shall conspicuously post a warning notice on the vehicle in question that shall contain the following: the date that the vehicle will be towed and a telephone number to call for further information. If ownership of the vehicle in question cannot be ascertained it shall be deemed sufficient notice if the office of the Sheriff or contract security, conspicuously posts a warning notice on the vehicle. 

 (d)
Notice after removal. Whenever, a motor vehicle is removed pursuant to this article, the County shall give post-tow notice as required by G.S. 20-219.11(a) and (b). 

 (e)
Indemnity. The Director of General Services is authorized to require a person, firm or corporation requesting the County to remove an abandoned or junked motor vehicle from private property to indemnify the County against any loss, expense or liability incurred because of the removal, storage or sale thereof. 

      (Ord. of 8-14-95, § 6) 

